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BEFORE THE SURFACE TRANSPORTATION BOARD ENTERED 

DEPARTMENT OF TRANSPORTATION °*"ce of Proceedings 
WASHINGTON, D.C. 20423 APR - 7 2011 

FINANCE DOCKET NO. 35483 „ Partof 
Public Recortf 

CAMDEN & SOUTHERN RAILROAD, INC.-LEASE AND OPERATION 
OP UNES OF CAMDEN AREA INDUSTRIAL DEVELOPMENT CORPORATION 

SUPPLEMENT TO VERIFIED NOTICE OF EXEMPTION 
PURSUANT TO 49 C.F.R. § 1150.31 

Pursuant to 49 C.F.R. § 1150.31, et seq., Camden & Southem Railroad, 

Inc. ('C&S*), a non-carrier, newly-estabUshed company, has filed a Verified 

Notice of Exemption to lease a railway from Camden Area Industrial 

Development Corporation. In order to resolve various issues raised by the 

Board, CflsS offers the following supplemental information regarding (i) the 

terms and conditions of the underljmig Lease Agreement with the Camden Area 

Industrial Development Corporation (''CAIDC") and (ii) ownership of various 

lines of railroad and industrial track. 

First, a copy of the Railway Leaae Agreement ("Agreement") dated March 

25, 2011 is attached hereto as Supplemental Exhibit 1. The Agreement 

clearly reflects C&S's rights and duties (see Section Pour at page 3) as well as 

CAIDC's commitment not to "interfere with [C&S's] quiet enjoyment of the 

Premises nor its business operations." Section Five at page 3. 

C&S also notes that its transload facilities will involve the transloading of 

lumber, fertilizer, medium density fiberboard, and crude oil. C8sS has no 

intention to use the leased facilities to transload solid waste. See Verified 

Statement Danny Robbins. 
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Second, in order to clarify ownership of the various lines of railroad and 

industrial track, attention is invited to the map, attached hereto as 

Supplemental Exhibit 2. UP owns the main line of railroad that extends from 

a switch at MP 462 and loops to the south of the cluster of industiy tracks 

listed above "International Paper Co" before turning to the north. UP also owns 

Track 116, which is the staging track for cars to be delivered to CdsS. The 

northern end of that track is located just north of MP 463. ̂  UP also owns the 

main line ofthe former Cotton Belt that extends from MP 337 in a northerly 

direction to MP 350, as well as Track 125, the Herbert Siding, and tracks 712 

and 709, the Papermill Passing track and the Papermill Main. 

CAIDC owns the series of private industry tracks that are identified as 

Track Nos. 830, 832, 743, 744, 745, 746, 747, 748, 760, 766 and 774. These 

tracks, which are to be leased to C&S, have never been owned by a common 

carrier railroad, but rather were constructed and owned by shippers. As Mr. 

Robbins has explained in his Verified Statement, C&S will treat Track 830 as 

its main line track, which will provide the means to interchange traffic with UP 

at UP's Track Nos. 116 and 709. 

* The initial Verified Notice of Exemption erroneously referred to MP 464, 
rather than 463. 



Respectfully submitted, 

Richard H. Streeter 
Law Office of Richard H. Streeter 
5255 Partridge Lane, N.W. 
Washington, D.C. 20016 
(202) 363-2011 
Counsel for Camden & Southem 
Railroad, Inc. 

Dated: April 6, 2011 
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BEFORE THE SURFACE TRANSPORTAHOM BOARD 
DEPARTMENT OF TRANSPORTATION 

WASHINQTON, D.C, 30423 

FINANCE DOCKET NO, 35483 

CAMDBN & SOUTHERN RAIUlOAD, INC.—LEASE AND OPERATION 
OF UNES OP CAMDEN AREA INDUSTOIAL DEVELOPMENT CORPORATION 

VBRinED STATEMENT DANNY ROBBINS 

1. My name is DaniK/RobtnnB. I am the Preaidioit and General 

Manager of Conuietx & Southem Railroad, Ine. ("CatS"). I am knowledgealide 

about the Mareh S5, 2011. Railway Lease Agreement ("the Agreementf) between 

C8tS and the Camden Area Industrial Development CorpoFation ("CAIDC*). I 

not only negotiated the Agreement, but I also sigacd it on b^alf of CasS. 

2. It is my understanding and belief that the Agreement proper^ 

allows CMS, as Lessee, to pctfwm its common carrier railroad service 

obligations without interference firom CAIDC. In addition to providing rail 

senrace to ahippers located at the Tarious fadlitieB that tm owned 1^ CAIDC, -

C&S will aleo peiform transloading operations tat ita own shippers. C&S will 

offer transloading fitcilities and service for shipments of lumber, fertiliser, crude 

oil, and medium density fiberboard. C&S will not perform any transloading of 

solid waste materials. 

3. The lines that C&S has leased from CAIDC are industry tracks 

that, to the beat of my knowledge, information and belief, wex« constructed, 

owned and operated by various shlppws prior to their s«Ie to CAIDC. I have 

reviewed ihit description ofthe various tracks and tlie accompanying map in 

C&S's Supplement to Verified Notice of EExemption. I hereby state that, to the 
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best of my knowledge, information and belief, the description is accurate in all 

xvspeets. It is my understanding and belief that C&S, by designating track 830 

as its main line, has assumed the statutoiy common carrier obligation and, 

thei%ibre, must receive Board approval to operate over the line and to 

discontinue those rail operations in the future. 

FURTHER SAYETH THE AFFIANT NOT. 

I, Danny Robbins, heretiy declare under penally of perjuiy that the 

foregoing is true and correct. Executed on April 4, 2011. 
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FINANCE DOCKET NO. 35483 

CAMDEN & SOUTHERN RAILROAD, INC.-LEASE AND OPERATION 
OF LINES OF CAMDEN AREA INDUSTRIAL DEVELOPMENT CORPORATION 

Supplemental E^shiblt Ro. 1 

Railway Lease Agraement (14 pages) 
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CAIDC Kailway tease AgnMmcnt Mnal 

RAILWAY LEASE AGREEMENT 

This Lease agreement ('Lease") is made on ^ » U . ^ ^ S . 2011, between the 
fbilowing parties' 

Lessor: Camden Area industrial Development Coiporation CCAIDC) 
Address: 314 Adams SW. Camden. AR 71701 
Telephone. 870-83&6426 
Post to the attention of James Lee SiilinfMin. its Executive Director 

Lessee: Camden & Southern Railroad. Inc 
Address: 4416 South Arliansas Ave., 
RusselivHIe, Aikansas 72802 
Telephone: 47d-968445S 
Post to the attention of Daniel 8. Robbins, lis President 

RECITALS 

A. Lessor owns a railway consisting of apjmMdmalely Seventeen Thousand Eight Hundred 
thirty Seven (17.837) fset of track located at Zone JH482, Yard 06, opposite mile post 
464.00, Gurdon Subdivision, OuachRa County, Camden AR, as more fuly described in 
the Union Paelfk: Railroad FoMer #02107.24 dated August 22, 2002, and attached 
hereto as Exhibjt A and made a part hereof as if fUHy re^rttten herein (hereinatler 
"Trackage'). 

B. Lessor does not operate a railroad system on that length of Trackage. 

C. Lessee desires to lease the Trackage, and other interests in land as descrtbed herem, 
from Lessor for operatkm of a short-ime railroad to serve Lessor's adjoining property and 
fbr trans-toad customers of Lessee. 

D. Lessor desires to lease the Trackage, and other interests in land as descrit>ed herein to 

NOW THBR^ORE. In consideration ofthe matters described above, and ofthe mutual 
benefits and obligations set fOrth in this Lease, the parties agree as follows: 

SECTION ONE. DoscriBtlon of Demised RmfUses 

1.1 Lessor leases to Lessee, Its successors and assigns, tne lonowing property (coiiectlvely 
be referred to as either "Rayway" or as "Premises* or as "Demised Premises'): 

a. Trackage, approximately Seventeen Thousand Eight Hundred Thirty Seven (17,837) 
fset of track located at Zone JH482. Yard 06, opposite mile post 464.00, Gurdon 
Subdivision, Ouachita County. Camden Arkansas, as more fully described m the 
Unton Pacific Railroad Folder #02107-24 dated August 22, 2002. and attached 
hereto as Exhibit A and made a part hereof as if tiilly re-written herein (hereinafter 
"Trackage"); and 

1 
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b. The land or rights-of-way upon which the Trackage is tocated (being the width of the 
tie or 9 feet in width), and 

c. A periodic temporary access easement over and upon lands of Lessor adjoining the 
Trackage for maintenance, repair, replacement and construction ofthe Tracicage and 
ther^htftofway-.and 

d. Use In common wHh Lessor of Trackage crossings (formal and informal), roadways, 
and bridges; and 

e. Switches fbr the Trackage; and ^ 

f. The ground space described on £2S&IB|Lg. and the dock described on g2{t!iBiiL£. botn 
of which are attached hereto, and incorporated herein, for Lessee's use in trans-toad 
activities, and as its stalkNi and temninal facilities. 

^EQTiQNTvyq. T m i 

2.1 The Initial temi of this Lease shall be fbr a ten (10) year perhad. beginning on the 
date that the Surface Transportatton Board (STS) approves Lessee's operation on the Railway 
but in any event prtor to 7/1/12 ("Commencement Date*), and ending ten years thereafter 
("Initial Termination Date"). 

2.2 At the end of each calendar year during the lease term, beginning with the first 
year of the initial term of this Lease, the tenn of the lease and the Tenmmatton Date shall be 
automatically extended by one additional year under the same terms and conditions as 
contained herein. 

2.3 Either party may terminate the aulomaito exlenston of the term and the 
termination date of this Lease by provktlng written notice thereof to the other party ninety days 
(90) days prtor to the end of the currant calendar year. 

2.4 The Parties Shan Issue an addendum to this Lease to insert the commencement 
date, and Initial Termlnatkin date wtien the STB publishes a decision on the approval of 
Lessee's operations in tlie.Railway. 

3.1 Lessee shall pay to Lessor during the term of this lease ten percent (10%) of the 
freight revenue generated at the Premises. 

3.2 On the Commencement Date, the Lessee will pay to Lessor the sum of Ten 
Thousand Dollars ($10.000.0(Q as non-refundable pre-paid rent. Lessee shall off&et the pre
paid rent against its future rent obligaltons until ftjily recouped. 

3.3 Payment of rent shall be due monthly on the last Thursday of every month for the 
prior month's revenue car movements. Lessee shall We with Lessor a monthly inventory of the 

2 
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prtor month's revenue car movement with Lessee's monthly rental payment. 

3.4 "Freight revenue" is defined herein to mean payment for the transportation of 
railcars to or from an interchange, but excludes demun-age and energy surcharge payments. 

SECTION FOUR. Lesaee's Riohts and Duties 

4.1 Lessee shall have the right to use the Railway as frequently and in any manner 
that Lessee shall deem proper, but shall not unreasonably interfere wHh Lessor's and its 
licensees and other lessee's use ofthe adjoining lands. 

4.2 Lessee may erect, constnjct or instati any slnjctures, guards or devices at 
Lessee's expense, to fticUitate the operation or safOty of lessee's equipment on the Railway 
Lessee shall provide prior notice to Lessor prtor to any construction of new structures. 

4.3 Lessee shall keep aN rails, faclDtws and equipment demised to Lessee by Lessor 
and all equipment installed by Lessee in a clean and operational condition and in good repair 
and shall t>e responsible at Hs cost fbr the maintenance and repair of all such raits, facilities and 
equipment. 

4.4 Lessee shall reimburse Lessor for any expenses incurred by Lessor in 
maintenance and repair of any of the Premises leased to Lessee. 

4.5 Lessee shall not adow materials to be trarts-toaded to be stored on the Premises 
for tonger than twenty fbur (24) hours without prior agreement between the parties. 

4.6 Lessee shall not use Ihe Premises in such a way as to unreasonably interfere 
with the adjoining property or the occupants thereof. 

4.7 Lessee Shan use standard construction practtoes in the maintenance and repair 
ofthe existing Trackage and in the constnidton of any new tracks. 

4.7.1 Lessee shall be entitled to lay and construct new track lines only upon Lessor's 
written approval of the path of any new track Unes. 

4.8 Lessee shaH charge reaaonabto rales comparable to other ISS or handled line 
carrier for its demurrage and handling fees fbr customers. 

SECTION FIVE. Quiet Enjoyment 

Lessor shall not Interfere with Lessee's quiet enjoyment ofthe Premises nor Its business 
operations. La^ewise. with aH parties recogni^ng the nature of a rairoad, Lessee shall use Its . 
best efforts to not interfere with Lessor's or its other tenant's quiet enjoyment ofthe property 
adjoining the Premises nor their business operattons thereon. 

SECTION SDC Ta»es 

6 1 Lessor shall be responsible for and pay the real property taxes on the Premises. 

3 
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6.2 Lessee shall pay on or before the last day on whtoh payment may be made 
without penalty or interest, alt personal property taxes, assessments (Inchjding special 
assessments) or other govemmentai charges that shall or may during the Lease term be 
imposed on, or arise in connectton with Hs use of, the demised Premises or any part of the 
demised Premises or the business done on the demised Railway. 

SECTION SE\/EN. Utttifies 

Lessee shaH arrange for and bear the cost of all utifity services furnished to the Premises 
during the term ofthe i^ase agreement. 

SECTION EIGHT Insurance 

Lessee shall insure and keep Insured the property of Lessor covered by this Lease, with 
Railraad liability insurance which provides third party liabiRty coverage in the amount of not less 
than ten million dollars ($10,000,000). naming the Lessor as additional insured. Lessee shall 
provMe proof of insurance to Lessor at least annually and shall require its insurer to provide 
notice to Lessor in the event the coverage is terminated or expires. 

SECTION NINE. IndemnSv 

Lessee shall indemnify Lessor against all HabiUty fbr personal injury or property damage 
arising from the operation of a railroad system on the Railway and inckJding Lessor's legal fbes 
and costs incurred in enforcing this indemnity or in defending any action brought against it 
arising from Lessee's operatton. 

SECTION TEN. Detautt 

Lessor may declare a defauH hereunder ir Lessee shall: 

(1) fail to report the revenue car movement (or flreiglit revenue if it used to catouiate rent) 
and pay the rent required by this Lease when due and continue its failure to report and 
pay the rent fbr a perkid of thirty (30) days from the date of the notice from Lessor of its 
failure to pay; or 

(ii) fail to perform the conditions of this Lease and Ihat failure shaH continue for a period 
of ninety (90) days from the date of written notice from Lessor. 

Upon either even^ occurring, then Lessor may declare a default by written notice and elect to 
either (a) terminate this Lease and re-enter the Premises and Lessee shaH promptly surrender 
the Premises to Lessor and transfer ojwratlng authoriiy to Lessors designee, or (b) pursue an 
actton for specific performance of this Lease, or (c) pursue an actton to recover a money 
judgment for past due and unpaid rent, or any combination thereof. 

SECTION ELEVEN Retum ot Premises 

Upon Ihe termination or expiration of this toase. Lessee shall sunrender the Premises 
and all improvements and betterments made by Lessee to Lessor. The Trackage, switches and 
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Other appurtenants thereto of the railway shall be in operable condition as required by Section 
4.3 herein. With the exception of aU Trackage, switches and appurtenants thereto installed by 
the Lessee, Lessee may remove any other structures or equipment that Lessee placed on the 
demised Premises, at Lessee's expense, provktlng Lessee returns the Premises to Lessor 
undamaged ir Lessee does not remove any structure or equipment placed on the Premises by 
Lessee, Lessor shaH have the option to eHher treat the property as belonging to Lessor, or to 
remove the property at Lessee's expense. 

SECTION TWB,VE. Notices 

Afl notices, demands or other writings in this Lease provKled to be given or made or 
sent, or that may be given or made or sent, by either party to the other, shall be deemed to have 
been fully given or made or sent when made in writing and deposited in the United States mail, 
registered and postage prepaid, and addressed to the parties at the addresses shown on page 
1 of this tease, or as the parties may othenvise direct from time to tirrle. 

SECTION THIRTEEN. Govemlna Law-Jurisdiction 

This Lease shaH be governed by, construed and enforced in accordance with the laws of 
Aritansas, and jurisdtotion over any matter related to this Lease shall be in Ouachita County, 
Arkansas. 

SECTION FOURTEEN Time is of the Essence 

Time is ofthe essence of this Lease agreement. 

SECTION FIFTEEN. Entire Agreement 

This Lease constitutes the entire egreement betvveen the parties. Any prior 
understanding or representatton of any kind preceding the date of this Lease shall not be 
binding on either party except to the extent incorporated In this Lease. 

SECTION SIXTEEN Modification of Agreement 

Any modiftoation of this Lease or additional obligation assumed by either party in 
connection with this agreement shaH be binding only if reduced to writing and signed by each 
party or an authorized representative of each party. 

SECTION SEVENTEEN Sevefa6fl»v 

If any proviston in this Agreement is held invalid, illegal or unenforceable, the remaining 
provisions of this Agreement remain in fuH force as, if the essential terms and conditions of this 
Agreement for each party remain vaHd, binding, and enforceable. If any provision is held 
invalid, illegal or unenforceable, the parties agree to negotiate a revised or replacement 
proviston. 

file:///fnsf
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The parties have executed this Lease on the day and year first above wrHten. 

Lessor 
Camden Area Industrial Development Corporation 

C James L. Silllman ' ^ Witneis' James L. Silllman 

Ks: Executive Director 

Lessee: 
Camden & Southem Railroad. Inc. 

^- /C^^-
J , ' j ^ ^ 

Witness 

Daniel B. Robbins 

Its: President and General Manager 

oM0'rri:\nJ;L U4l 
W&M.^S.^: 

Witness 
l«-<\irw\« 
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ACKNOWLEDGEMENT 
State of Arkansas ) 

} ss 
County of Ouachita ) 

On this .Ay'^'dav of >W<iA.ci^ 2011. before me, ^-JtynJCrMiA^Tra Notary 
Pubito. duly commissioned, qualified and acting, within and for said County^nd State, appeared 
in person the within named James L. Silllman. being the person authorized by said corporation 
to execute such instrument, stating their respective capacities In that behalf, and to me 
personally well known, who stated tiiat he was the Executive Director of the Camden Area 
Industrial Development Corporation, and was duly authorized in his capacity to execute the 
foregoing instrument for and in the name and behalf of said corporation, and further stated and 
acknowledged that he had so signed, executed and delivered said foregoing instrument for the 
consideration, uses arid purposes therein mentkined and set forth. 

"IN TESTiMOtMY WHEREOF, I have hereunto sel my hand and official seal this 
day of ^•^itMija^^iVviA.as.. 2011. 

3>| ab] 3 
lonimissbn 

^>C i'Jy NotarvPublic * ^ 
My Commissbn Expires 

arvPublic 
f i 

Printed Name 
yvcj i -y-f \ 'H-/ l ,* :- \ ' f 
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ACKNOWLEDGEMENT 

State of Arkansas ) 
) ss 

County of Pope ) 

On this 25th day of March, 2011. before me, Missy Courtwright, a Notary Public, duly 
commissioned, qualified and acting, within and for said County and State, appeared in person 
the within named Daniel B. Robbins, being the person authorized by said corporation to 
execute such instrument, stating his respective capacities in that behalf, and to me personalty 
well known, who stated that he was the President of Camden & Southem Railroad, Inc., and 
was duly authorized in his capacity to execute the foregoing instrument for and in the name and 
behalf of said corporation, and further stated and acknowledged that he had so signed, 
executed and delivered said foregoing instrument for the consideration, uses and purposes 
therein mentioned and set forth. 

"IN TESTIMONY WHEREOF, I have hereunto set my hand and ofTicial seal this 25*̂  day 
of March, 2011. 

< i \ ' > C , ^ \ fJto*aVl^.hllc-Arlc«asoMdryPublk5 ' . , '̂  \ J L M U : f i \ J L . M L^5^»^wic-Aric«asomary Public . , ••\ 1. 

inted Name J 

( 
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I L X H I B I T "A** J'oJiltr No. 02107-il 

iNDUS-J-JtY TIUCIC CONJ'HACl 
AU riC'LF-R OF AGKKIiLMENri 

TTfiS AOREEJVUilNT is luaclc and ciiLeiCfl jiilo as of ihc _ day 0/ _ . 
2CK)2, beuveen UNION PACUMC KAHJ^OAJ) COMVANY (liereinalicr lh"e" "Ra'ilrowr")'and 
CAMDEN A 1 0 : A lNDlIS]'I<lAl.l)i;Vli',U)PM£NT COKPOllATION, INC., an Arkansas non-pjofii 
wj.'.aniiwlion, to be addressed al J14 Soutlj Adairus, Drndcji, Arkiinsa.̂  7170] (hfercmafltir Ihe "Industiy"), 

IT IS MUJUAIXY AGREED BY AND BETWliTKN TllJ', PAK'ITKS HKRI:.IO AS 
i'OU,0"WS: 

Article 1. CONiiWlET)USE OF TRACK; PITRPOSE. 

7,283 l"cct uf Riiilrfiad tiwned 
Trackage ajid 10,5.S4 feel of Industry Trackage for a total oi \ V,K37 t'ecl ns fblluw:,: 

I, Track ICC No. 132-159 3,378 ft 
'>. Track ICC Nt.. 1 'i2 199 ) ,500 fl 
.3 Track ICC No.V-68 1,588 li 
4. -Jrack K;C NO V-J.93 1,121 fl 
5. liackJCCNo. V-170 271 fl . - ^ C 
<5. TiackJCC No 132-160 l,07.61l 
7. TiacklCCNo. 132-20H 1.843 fi j ^ 
8. TracklCCNu. V-69 387 11 '--1 
9. Truck ICC No. 1-A 420 Jl U j 
10. Irack ICC No. I B 1,736 fl ^ 
II . Tiack ICC No. 7 6.50 fl Ci 
12. Track IC-C No. 7-A ^70 fl \ j 
1 •) 'iVficl: 1 CC N 0. 10 634 i I. 1 ^ 
14 Irack ICC No. V-72 370 il V 
1:». irack ICC NO. V- 67 1,123 fl l j \ 

lor.aip.d al Zone JJJ482, Yard Ofi, (hereiiiaflLT the "Track") oppo.siU; Milt Fosi 461.00, (.rurdoii \ 
Subdivision, Ouacliiia County, Camden, Arkan.-jas, a-s .sliowii on tins atlach»d |jiini dated Aogusi Ti, 2002, r ^ 
Jiiiiiked HvhJbiT A. IH-TUIO aliachcd anri hereby made a piut iiurcof. '̂  Q^ 

Al licic 11. OWNICRSHU' OF THE TRACK, 

A Tljr Kaiiroad bhal] own the following jwrlious of Die i'l ack •?»^ 

Till- milial ŝ vJtch coiiiiccliuji to lliu Llciuanoe poiiii. 

JJ. Thu Industi)- .shull own tlic ihllowiny poiljwn.s ofthe 'J'nick. 

T'ljc. dcaraiicti pojiil ly llie end-of"track 

TuldaNo. 02J07-24 ^ra.A»M . ^ a ^ m MM a )->3j.e J SmtB/r A f, I 
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EXHIBIT "B" 
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EXHIBIT **C 

exhibit "C** in the dock accexs or drive through arra to allow access Trom one side of 
building iV4 by Torklin to the other side (East to West) described as: located on the 
Soulh end, inside building M, a 25* +/- wide access from the interior South wall 
North, along Soulh wail within building M. Area is denoted on the following page 
on the map in yellow. 
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FINANCE DOCKET NO. 35483 

CAMDEN & SOUTHERN RAILROAD, INC.—LEASE AND OPERATION 
OF UNES OF CAMDEN AREA INDUSTRL^L DEVELOPMENT CORPORATION 

Supplemental Exhibit No. 2 

Map (1 page) 
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